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RULES ON CLIENT IDENTIFICATION

The Law Society of New Brunswick has adoptednew Client Identification Rules to assist
lawyersin identifying potentialfraudulentclient activities.Thenewrules,whichcomeinto force
on October

31
st~2008 includethestepslawyersmusttaketo verify the identity ofnewclients.

Council of the Law Society approvedthosenew rules on June6, 2008. Theserules establish
rigorousclient identification and verification requirementsfor New Brunswick’s lawyers. The
rules arebasedon a model rule developedby the Federationof Law Societiesof Canada(the
umbrellaorganizationfor Canada’s14 law societies).This is thesecondinitiative undertakenby
the Law SocietyofNew Brunswickto proactivelycombatmoneylaundering.TheLaw Society
adoptedtheFederation’s“no-cashrule” in 2005,which prohibitslawyersfrom accepting$7,500
ormore in cashfrom aclient.

TheseRulesenhancepublic protectionby requiringthelawyer to identify and verify the identity
of a client, which will assist in preventing potential fraudulent or criminal activities. The
adoption of theseRules follows the Law Society’s consultationwith the professionon the
contentoftheModel Rule in thefall of 2007.

TheseRulescodify in manyrespectsthe stepsa prudentlawyerwould takein thenormalcourse
to verify aclient’s identityuponbeingretainedto providelegal services.

Thenewrequirementswill assistlawyers in identifying anypotential fraudulentclient activities,
for examplewhethera clientis attemptingto usethelawyerto launderfunds.

Client Identzfication
TheRulesrequirelawyersto follow certainclient identificationprocedureswhenevera lawyer is
retainedto provideprofessionalservicesto a client. Theseinclude the client’s name,address,
telephonenumberandoccupation.Additional informationfor organizationalclients includesthe
client’s businessidentificationnumber,placeof incorporation,generaltype of businessand the
identityofthe instructingindividual.

Client Ver~flcation
Theverification requirementsaretriggeredwhenthelawyerreceives,paysortransfersfundson
behalfof the client. Thelawyermusttakereasonablestepsto verify the identityof theclient by
referencing reliable, independent source documents, data or information. Some funds
transactionsare exempt.For example,the requirementsdo not applywhenfundsarepaidto the
lawyer by a financial institution, public body, or a public company,or receivedfrom a trust
accountofanotherlawyer.
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InformationRecords
TheRulesalso require lawyers to keeparecordof the informationand documentsobtainedto
identify andverify the identityofclients.This informationwouldbe availableto theLaw Society
ofNewBrunswickforthepurposeof ensuringcompliancewith theRules.

WithdrawalofService
TheRulesrequirethe lawyerwho reasonablysuspectsthat his or her activities on behalfof the
client would assistthe client in a fraudulentor criminal activity to ceasethoseactivities,or, if
that cannotbe done,to withdraw from representation.

You will find enclosedapapercopyoftheRuleson ClientIdentification,alongwith adetailed

FAQs.

Marc L. Richard
ExecutiveDirector

1133,rueRegentStreet,Suite/Bureau206,Fredericton,NB E3B 3Z2
telephone/téléphone: (506)458-8540 facsimile/télécopieur:(506)451-1421

www.lawsociety-barreau.nb.ca


